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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-5, 11, 12, 23, 30, 31, 35 and 36 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Huish et al. 

Huish et al disclose a work load device providing a variable work load (10); a 
physiological signal measurement unit for noninvasive^ measuring a physiological 
signal during an exercise involving said work load device (col. 3, lines 34 - et seq.); and 
a load variation rate decision unit driven by the physiological signal obtained during the 
exercise that determines a load variation rate of an incremental or decremental load and 
changes a work load at said load variation rate (col. 3, lines 16-33). 

As for claims 2-5, 23 Huish et al further disclose said physiological signal is an 
electrocardiographical signal or a pulsation signal (col. 3, lines 34 - et seq); said 
physiological signal is a heart rate variability signal obtained from an 
electrocardiographical signal (col. 3, lines 34 - et seq); said heart rate variability signal 
is a heart rate variability power signal (col. 3, lines 34 - et seq), a physiological signal 
measuring unit measuring a physiological signal invasively over time (col. 3, lines 49- 
54), a decision unit determining a physiological-signal variation pattern by matching a 
patter of variation of said measured physiological signal with said stored physiological- 
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signal variation patterns, and an exercise intensity determination unit determining an 
appropriate exercise intensity based on said determined pattern, wherein said load 
device provides a load set to correspond to said exercise intensity determined by said 
exercise intensity determination unit (col. 3, lines 34 - et seq), 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 6-10, 13-16, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Huish et al in view of Richter. 

Huish et al do not specifically detail a power spectrum of the heart rate variability. 

Richter discloses a heart rate monitor for measuring a power spectrum during 
exercise. 

It would have been obvious to use Richter's heart rate monitor with Huish et al's 
exercise device, as it is well known, as taught by Richter, to use a monitor for 
measuring a power spectrum, to ascertain the user's heart rate potent ional. 

As for the various species of claims 6-10, and 13-16, they are all obvious variants 
of conditioning relating to the heart, and are obvious in view of Huish et al and Richter. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Glenn Richman whose telephone number is 703 308- 
3170. The examiner can normally be reached on Mon-Thurs. 

The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). /? 



''Glenn Richman 
Primary Examiner 
Art Unit 3764 




